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Request:  Financial Impact and Procurement of Outsourced Leisure Service 

Ref:  ELIR00459 Working Days to Respond: 12 

Received: 10.03.26 Responded: 26.03.26 

 

Summary of the Information Requested 
You asked for a large volume of documentation covering the period 2021/22–
2023/24, broken down into seven categories: 

1. A dataset/list of all contracts with third-party providers, including contract 
values and terms. 

2. Copies of tenders, evaluation matrices, procurement decision records and 
due diligence documentation. 

3. Financial reports or assessments regarding the implications of 
outsourcing/external contracts. 

4. Minutes of Board, committee or senior management meetings where 
outsourcing or contract renewals were discussed. 

5. Internal correspondence relating to outsourcing, procurement issues, 
contractor negotiations or mitigation of financial risks. 

6. Communications between Edinburgh Leisure and contractors regarding 
performance, service levels or contract scope changes. 

7. Internal or external policy reviews, audits or evaluations assessing 
outsourcing arrangements. 

 

Response 

Legislation: Freedom of Information (Scotland) Act 2002 

Category of response: Refusal (with partial information available elsewhere) 

Exemptions applied: FOISA Section 33(1)(b), Section 36(2), Section 38(1)(b), 
Section 25(1) 

 

mailto:foi@edinburghleisure.co.uk


 

   
 

Edinburgh Leisure Head Office 
Meadowbank Sports Centre 
London Road 
Edinburgh 
EH7 6AE 
Email: foi@edinburghleisure.co.uk 
Edinburghlesiure.co.uk 
 
Registered Scottish Charity No: SC027450 
VAT Reg: 703 762 349 Company Reg: 179259 

Searches and General Assessment Approach 
In considering your request, searches were undertaken within the Procurement 
function, which is the primary custodian of procurement and contract records. 
These searches focused on the two principal repositories known to hold 
procurement-related documentation: 

• the Procurement intranet folders; and 
• the IT-managed SharePoint portal used to store contract documentation. 

Edinburgh Leisure does not currently maintain a single, comprehensive central 
contract register. Relevant information is known to be held across multiple legacy 
locations and operational areas, with varying levels of access and consistency. Due 
to this fragmented record-keeping environment, searches were not extended 
beyond these core procurement repositories. 

The information held within scope comprises large volumes of commercially 
sensitive, confidential and personal data, including tender submissions, pricing 
schedules, evaluation matrices, supplier correspondence, performance 
discussions, and contractual documentation containing confidentiality provisions. 

 

Exemptions Applied – Overview 
After consideration, Edinburgh Leisure is refusing your request under the following 
exemptions: 

• Section 33(1)(b) – Commercial Interests 

• Section 36(2) – Confidentiality (Information obtained from a third party) 

• Section 38(1)(b) – Personal information 

s36(2) – “Actionable Breach” Requirement 

We have considered whether a public-interest defence would render any breach 
of confidence non-actionable. Given the regulated procurement context, the 
availability of transparency routes (such as Public Contracts Scotland award 
notices), and the explicit confidentiality provisions governing supplier submissions, 
disclosure would give rise to an actionable breach of confidence. 

s38(1)(b) – Proportionality 

We normally disclose senior post-titles, corporate authorship and role-based 
identifiers where appropriate. We withhold signatures, non-public email 
addresses, direct personal phone numbers, and other personal data whose 
disclosure would be unlawful under UK GDPR/DPA 2018. 
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These exemptions apply across multiple parts of your request. Where relevant, we 
have applied the public interest test. 

Additional Exemption – Section 38(1)(b) (Personal Information) 

In addition to the exemptions outlined above, Edinburgh Leisure is also applying 
section 38(1)(b) of FOISA to all information within scope that constitutes personal 
data. Documentation associated with procurement, contract management and 
internal correspondence frequently contains the personal data of Edinburgh 
Leisure staff, elected members, third-party personnel involved in tender 
submissions, evaluation panels, contract oversight, or correspondence. Section 
38(1)(b) is a mandatory exemption and is not subject to the public interest test. 
Disclosure of such personal data would breach the data protection principles 
under the UK GDPR and Data Protection Act 2018, and therefore cannot be 
released. 

 

Application of Exemptions to Each Part of Your Request 
 

Part 1 – Contract Lists, Values and Terms 

Information on contract titles, suppliers and values is commercially sensitive. 
Disclosure would reveal pricing structures, commercial terms, contractual 
arrangements and commercial strategies that would prejudice both Edinburgh 
Leisure and suppliers in future procurement exercises. 
Exemptions applied: s33(1)(b), s36(2) and s38(1)(b). 

 

Part 2 – Tenders, Evaluation Matrices, Due Diligence, Scoring 

Tender submissions contain suppliers’ commercially confidential pricing models, 
methodologies and operational proposals. Evaluation records include staff scoring 
and detailed technical assessments. These materials are supplied under explicit 
duties of confidence and disclosure would significantly prejudice future 
procurement engagement. 
Exemptions applied: s33(1)(b) s36(2) and s38(1)(b). 

 

Part 3 – Financial and Strategic Assessments Relating to Outsourcing 

These documents contain analysis of contractor performance, financial modelling 
and viability, commercial risks and sensitive pricing information provided by 
suppliers. Disclosure would undermine ongoing contract management and supplier 
relationships. 
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Exemptions applied: s33(1)(b) and, where supplier information is referenced, 
s36(2) and s38(1)(b). 

 

Part 4 – Board or Senior Management Minutes 

Minutes discussing outsourcing or contract issues contain commercially sensitive 
information relating to contract performance, financial risk, and supplier-specific 
matters. They also reflect operational risk analysis not suitable for disclosure. 
Exemptions applied: s33(1)(b) and s36(2) where confidential supplier data is 
included and s38(1)(b). 

 

Part 5 – Internal Correspondence 

Retrieving and disclosing internal correspondence would require extensive 
searches across multiple staff members and record locations, and the contents 
would include commercially sensitive discussions, negotiations, performance 
issues and confidential supplier communications. 

Exemptions applied: s33(1)(b) s36(2) and s38(1)(b).
 

Part 6 – Communications with Contractors 

Communications with contractors routinely include performance information, 
pricing, technical data, dispute resolution, and variations to scope. These are 
provided under contractual confidentiality obligations and disclosure would 
prejudice supplier relationships. 
Exemptions applied: s33(1)(b) s36(2) and s38(1)(b).

 

Part 7 – Internal/External Reviews, Audits or Evaluations 

These may contain information about contractor performance, risk assessments, 
pricing structures and information supplied by third-party contractors. 
Exemptions applied: s33(1)(b) s36(2) and s38(1)(b).

 

Public Interest Test (Sections 33 and 36) 
For all parts of your request where qualified exemptions apply, we have 
considered the public interest arguments. 

Factors in favour of disclosure: 

• Promoting transparency and accountability 
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• Supporting public understanding of outsourced service arrangements 

Factors against disclosure: 

• Substantial commercial prejudice to Edinburgh Leisure and its contractors 
through disclosure of pricing, performance and negotiation information 

• Breach of contractual confidentiality obligations that would undermine 
supplier engagement and trust 

• Detrimental impact on the effectiveness of future procurements and 
competitive tendering 

• Harm to the organisation’s financial and operational position 

On balance, the public interest is best served by maintaining the exemptions. 

Section 38(1)(b) is absolute and not subject to the public interest test. 

 

Duty to Advise and Assist (Section 15 FOISA) 
 

We have considered whether any additional high-level or summary information 
could be extracted or compiled for disclosure, such as indicative lists of 
contractors or aggregated spend by broad service category. However, Edinburgh 
Leisure does not hold a complete or authoritative dataset of this nature in a 
single, reliable form. Producing such information would require the creation of 
new records through estimation, reconciliation and validation across multiple 
incomplete sources. The Freedom of Information (Scotland) Act 2002 does not 
require public authorities to create new information or to provide speculative or 
potentially inaccurate datasets. 

Although we are unable to provide the information requested in its current form 
due to the exemptions outlined above, Edinburgh Leisure has a statutory duty 
under section 15 of FOISA to offer reasonable advice and assistance to help you 
refine the scope of your request. 

It is important to explain that narrowing the scope of a request does not usually 
make commercially sensitive or confidential information disclosable. The 
exemptions applied in this response (sections 33(1)(b) and 36(2)) relate to the 
nature of the information, not the volume. 

Accordingly, even if the request were reduced to one year, one venue, one 
contract, or one procurement exercise, the same exemptions would continue to 
apply to most underlying content, including pricing, tenders, contract terms, 
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performance information, evaluation matrices, negotiations and contractor 
correspondence. 

However, in order to fulfil our duty under section 15, we can suggest lawful and 
practical ways in which you might narrow your request. These refinements may 
reduce the amount of exempt information we must consider, even if they would 
not change the exemption position itself. You may wish to consider limiting your 
request to: 

• One specific procurement exercise 

• One financial year 

• One venue or one contract category (e.g., cleaning, maintenance, security) 

• Contracts above a specified value threshold 

• Contract titles only (without values, pricing or terms) 

• Correspondence limited to one named staff member, one month, or one 
theme 

• Published materials only, such as board papers already publicly available 

While these refinements will not make substantive contract documentation 
disclosable, they may help you focus on information that Edinburgh Leisure can 
release. 

Information we could realistically release without engaging exemptions: 

The following types of information may be available for disclosure and would not 
generally engage sections 33 or 36: 

• Contract award notices published on Public Contracts Scotland 

• Contract titles only, without values or commercial terms 

• Supplier names where already publicly available 

• Publicly reported contract start or end dates 

• High-level minute headings only (not the content) 

• General descriptions of procurement processes 

• Published corporate documents, such as:  

o Annual Reports and Accounts 

o Published Board papers 

o Strategic planning documents 
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We cannot request or consider your intended purpose for seeking the information, 
as FOISA requires all requests to be handled on a purpose-blind basis. 

 

Information Already Available 
 
Some of the information you have requested is already publicly available and is 
therefore exempt under Section 25(1) of the Freedom of Information (Scotland) 
Act 2002 (“Information Otherwise Accessible”). Edinburgh Leisure is not required 
to reproduce information which you can reasonably obtain without making a 
FOISA request. To assist you, the following sources may be useful: 
 
Edinburgh Leisure Publications 
Edinburgh Leisure publishes a range of corporate documents including our Annual 
Reports and Accounts, published Board and Committee papers (where available), 
and other strategic planning documents. These can be accessed here: 
 
Freedom of Information and Policies – Edinburgh Leisure 
 
Freedom of Information and Policies - Edinburgh Leisure 
 
 
Our audited financial statements are additionally available at Companies House: 
https://find-and-update.company-information.service.gov.uk/company/SC179259  
 
Procurement Information on Public Contracts Scotland (PCS) 
Procurement information published by Edinburgh Leisure — including past, future 
and award notices — is publicly available on Public Contracts Scotland (PCS) at: 
 
https://www.publiccontractsscotland.gov.uk/Search/Search_AuthProfile.aspx?ID=A
A16125  
 
From this page, you may access individual notices which may include: 

• contract titles 
• supplier names 
• estimated total contract values (where published) 
• procurement method 
• publication dates 
• non-confidential metadata 

 
Procurement Strategies (EL and City of Edinburgh Council) 
The following procurement governance documents are also publicly available: 
 

• Edinburgh Leisure Procurement Strategy, Process & Procedure 2021 
(published within our Guide to Information, Class 6): 
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https://www.edinburghleisure.co.uk/wp-content/uploads/2025/10/EL-
Guide-to-Information-Final-v17-Sep-2025-1.pdf  
 

• City of Edinburgh Council Sustainable Procurement Strategy 2025–2030 
https://www.edinburgh.gov.uk  
 
Sustainable Procurement Strategy – The City of Edinburgh Council 

 
These documents outline the overarching procurement aims, objectives and policy 
framework governing Edinburgh Leisure’s procurement activity. 
As this information is already reasonably accessible, it is exempt from disclosure 
under Section 25(1) of FOISA. 
 

 

Conclusion 
For the reasons outlined above, your request is refused under sections 33(1)(b), 
36(2), 38(1)(b), and 25(1) of FOISA. 

This response constitutes a refusal notice issued under section 16 of the Freedom 
of Information (Scotland) Act 2002, relying on the exemptions set out above. 

This concludes your request ELIR00459.  

 
If you are unhappy with this response to your request, or otherwise unhappy with 
how we dealt with your request you have the right to request a review from us 
under Section 21 of FOISA by writing to: 

Information Compliance Section 
Edinburgh Leisure 
Meadowbank Sports Centre 
London Road 
Edinburgh 
EH7 6AE 
Tel: 0131 458 2100 
Email: foi@edinburghleisure.co.uk  

Your request should explain why you wish a review to be carried out and should be 
made within 40 working days of receipt of this letter, and we will reply within 20 
working days of receipt.  

Should you remain dissatisfied with the outcome of the review, you then have the 
right to make a formal complaint to the Scottish Information Commissioner under 
section 47 of FOISA. 

Appeals must be submitted within six months of receiving the review outcome: 

mailto:foi@edinburghleisure.co.uk
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Scottish Information Commissioner 
Kinburn Castle 
Doubledykes Road 
St Andrews 
Fife 
KY16 9DS 

Email to: enquiries@foi.scot  

Post to: Scottish Information Commissioner, Kinburn Castle, Doubledykes Rd, St 
Andrews, KY16 9DS 

Online: www.itspublicknowledge.info/Appeal  
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