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Request: Telematics and Continuous Monitoring

Ref: ELIRO0455 Working Days to Respond: | 8
Received: 23.01.26 Responded: | 04.02.26
Request

You asked us to:

1. Confirm the completion date of the DPIA for the telematics deployment in
Edinburgh Leisure vehicles (the 'held/not held' FOISA response).

Disclose the completed DPIA, if held.

3. Disclose any advisories from Edinburgh Leisure's appointed Data Protection
Officer concerning the telematics deployment.

4. Confirm which privacy control mitigations have been implemented in the
context of continuous monitoring of employees and telematics at Edinburgh
Leisure.

5. Disclose any Privacy Notice which relates to the operation of telematics and
employee monitoring - specifically, please ensure disclosure of the
intended purpose limitations of this technology at Edinburgh Leisure, those
which have been shared with impacted data subjects.

6. Confirm the legal basis for processing employee personal data through
telematics at Edinburgh Leisure; if the legal basis is not recorded at the
time of receiving this request - e.g. in the statutory Records of Processing
Activity Document - please provide the appropriate 'not held' FOISA
response.

7. Disclose the ROPA line entry which includes the use of Telematics.

Response

Legislation: Freedom of Information (Scotland) Act 2002

Category of response: | Partial Release of Information

Exemptions applied: FOISA Section 36(1), Section 38(1)(b)

1. Information Released

The following information is released to you now in the format requested:
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1& 2: Data Protection Impact Assessment (DPIA) dated 21.3.26 - (currently under
review).

4: The DPIA includes the associated risks and mitigation actions.

5: Staff Privacy Notice dated 16.11.22

6. Legitimate Interests Assessment (LIA) for Vehicle Telematics and Vehicle
Check Log dated 02.11.21

7. Extract from Edinburgh Leisure’s Records of Processing Activities (ROPA):

Documents Enclosed to Requester

01 Data Protection Impact Assessment Vehicle Telematics and Vehicle Check
Log (21.3.22) (Redacted)

02 Vehicle Telematics and Vehicle Check Log LIA (Redacted)

03 Employee Privacy Notice EL November 2022 V2.0 16.11.22 (Redacted)

04 ROPA Extract — Vehicle Telematics (Redacted)

Please note that this letter constitutes a partial release of information under the
Freedom of Information (Scotland) Act 2002.

2. Exemptions Applied
Section 38(1)(b) — Personal Data

Edinburgh Leisure has applied Section 38(1)(b) of the Freedom of Information
(Scotland) Act 2002 to parts of the documents you have received. This exemption
applies to personal data relating to individuals other than the requester, where
disclosure would breach the UK GDPR and Data Protection Act 2018.

The released documents contained references to third-party individuals.
Disclosure would not be lawful, fair, or transparent, and therefore this personal
data has been redacted.

Section 38(1)(b) is an absolute exemption and is not subject to the public interest
test.

Section 36(1) — Confidentiality of Communications

The information that you asked for regarding (Iltem 3) advice from Edinburgh
Leisure’s appointed Data Protection Officer regarding the Telematics deployment is
withheld under Section 36(1) of FOISA.

Section 36(1) applies where disclosure would constitute an actionable breach of
confidence. The withheld information was provided and received in circumstances
importing a duty of confidence, relates to legal and risk-based assessments, and
is not publicly available. Disclosure would breach that duty of confidence and
would be actionable.
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Please note that this letter constitutes a formal refusal notice under section 16 of
the Freedom of Information (Scotland) Act 2002.

3. Why the s.36(1) Exemption Applies

e The withheld information consists of confidential internal advice, legal
guidance and communications between the DPO and Edinburgh Leisure
staff.

e The information was provided within a clear and legally-recognised duty of
confidence.

e FOISA disclosure is effectively disclosure to the world at large, and
releasing this information would result in an actionable breach of
confidence.

4. Public Interest Test — Section 36(1)
Section 36(1) is a qualified exemption.

Edinburgh Leisure has therefore considered whether the public interest in
disclosure outweighs the public interest in maintaining the exemption.

Public Interest in Favour of Disclosure

e Transparency regarding the use of telematics and any associated employee
monitoring.

e Public reassurance that Edinburgh Leisure has appropriately assessed and
mitigated data-protection risks.

e Openness around decision-making processes involving data protection
compliance.

Public Interest in Favour of Withholding

e Strong public interest in preserving the confidentiality and independence of
the DPO role, as supported by UK GDPR Articles 38-39.

e Protecting the ability of staff and the DPO to engage in candid, full and
frank discussions about risks and compliance issues.

e Maintaining confidence in internal advisory processes, which is essential for
effective governance and robust data-protection practice.

e Upholding legal obligations of confidence; disclosure would constitute an
actionable breach of confidence, which is itself contrary to the public
interest.

Balance of Public Interest

While transparency concerning telematics and data protection governance is
important, this is outweighed by the public interest in maintaining the
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confidentiality of DPO advice, ensuring the continued independence of the DPO
function, and preventing an actionable breach of confidence. On balance, the
public interest favours withholding the information.

5. Your right to seek a review
This concludes your request ELIR0O0455.

Please treat this as a Refusal under Section 36(1) and notice in accordance with
Section 16 of the Freedom of Information (Scotland) Act 2002.

If you are unhappy with this response to your request, or otherwise unhappy with
how we dealt with your request you have the right to request a review from us
under Section 21 of FOISA by writing to foi@edinburghleisure.co.uk

Your request should explain why you wish a review to be carried out and should be
made within 40 working days of receipt of this letter, and we will reply within 20
working days of receipt.

Should you remain dissatisfied with the outcome of the review, you then have the
right to make a formal complaint to the Scottish Information Commissioner.

e Email to: enquiries@foi.scot

e Post to: Scottish Information Commissioner, Kinburn Castle, Doubledykes Rd,
St Andrews, KY16 9DS
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